g_.g ZONE CHANGE WITH OVERLAY APPLICATION

M A Rl C o PA ALL FEES ARE DUE AT TIME OF APPLICATION AND ARE NON-REFUNDABLE.
COUNTY
REQUEST
Project Name BNSF Intermodal Facility, Logistics Park, and Logistics Center
Description of Request: New rail-served intermodal facility and regional logistics hub
Existing Use of Property: Vacant
Existing Zoning District: Rural-43 Wickenburg Highway Scenic Corridor Overlay and Rural-43
Requested Zone Change with Overlay: IND-3 Industrial Unit Plan of Development (IUPD)
Related Case Numbers: (List V# if site is subject to code violation): PA2024069
PROPERTY INFORMATION
Address (if known): Northeast of US-60 between 211th and 235th Avenues
General Location (include nearest city/town): Northeast of US-60 between 211th and 235th Avenues
near Surprise, Arizona
Size in Acres: +/- 4321 Square Feet: 188,214,695
Legal Description Section:  See attached. Township: See attached. Range: See attached.
Assessor's Parcel Number(s): Multiple - see attached ownership list.
Subdivision Name (if applicable): N/A
OWNER'S AUTHORIZED AGENT INFORMATION
Name: Gammage & Burnham, PLC Contact: Susan E. Demmitt
Address: 40 North Central Avenue, 20th Floor
City: Phoenix State:  Arizona Zip: 85004
Phone #: (602) 256-4456  Fax #: Email: sdemmitt@gblaw.com
PROPERTY OWNER INFORMATION
Name: Multiple - see attached authorization letter. Contact:  Lacy A. Kreger
Address: 2650 Lou Menk Drive, MOB2-392
City: Fort Worth State: Texas Zip: 76131
Phone #: (817) 867-6845  Fax#: Email: lacy.kreger@bnsf.com
PROPERTY OWNER AND OWNER'S AGENT AUTHORIZATION
| (property owner) Lacy A. Kreger for BNSF authorize (owner's agenty Gammage & Burnham, PLC

to file this application on all matters relating to this request with Maricopa County. By signing this form as the property
owner | hereby agree to abide by any and all conditions that may be assigned by the Maricopa County Board of Supervisors,
Maricopa County Planning and Zoning Commission, or Maricopa County Planning and Development Department staff as
applicable, as part of any approval of this request, including conditions, development agreements, and/or any other
requirement that may encumber or otherwise affect the use of my property.

PROPOSITION 207 WAIVER - Signature required

The property owner acknowledges that the approval being sought by this application may cause a reduction in the existing
rights to use, divide, sell or possess the private property that is the subject of this application. The property owner further
acknowledges that it is the property owner who has requested the action sought by the filing of this application. Therefore,
with full knowledge of all rights granted to the property owner pursuant to A.R.S.§12-1132 through 1138, the property owner
does hereby waive any and all claims fordiminution in value of the property with regard to any action taken by Maricopa
County as result of the filing of this applj

A ,
Property Owner Signature: ,Ot/ pee” Date: 5 ‘6 \ l 9 “"‘"

VERIFICATION OF APPLICATION INFORMATION - Signature required
| certify that the statements in this application and support material are true. Any approvals or permits granted by Maricopa County in

reliance upon the truthfulness of these statemghls may bf revoked or rescinded.

Owner or Authorized Agent Signature: (/ /é/p Q/ Date: 6 l 7) l l 1/4/

CASE INACTIVITY
Cases which are not active within six (6) months will be considered inactive and closed by staff. A letter addressing the

inactivity will be sent to the owner's authorized agent or property owner with notification of the case to be closed within thirty
(30) days. To pursue entitlement after the closing of the case, a new application and associated fees will need to be filed.

Hi"

Planning & Development Department Zone Change with Overlay Application Packet
301 W. Jefferson St., Suite 170 Phoenix, Arizona 85003 3/6/23
P: 602.506.3301




May 31, 2024

Maricopa County

Planning & Development Department
301 West Jefferson Street, Suite 170
Phoenix, Arizona 85003

Re: Letter of Authorization for the approximate 4,321 acres generally located between
211" & 235™ Avenues north of US 60.

To Whom It May Concern:

BNSF Railway Company, including its affiliated entities BN Leasing Corporation and
Burlington Northern and Santa Fe Railway Company, is the owner of the approximate 4,321 acres
generally located between 211% & 235" Avenues north of US 60 (“Property”). Specific Maricopa
County Assessor Parcel Number, parcel ownership, and square footage is attached. The purpose
of this letter is to formally authorize Gammage & Burnham PLC to file, process, and represent
BNSF Railway Company in its applications to amend the Comprehensive Plan/White Tanks Grand
Avenue Area Plan and rezone the Property. This authorization remains valid unless revoked in
writing.

Sincerely,

BNSF Railway Company
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BNSF ZONE CHANGE WITH OVERLAY PARCEL DATA

BN LEASING CORPORATION OWNED PARCELS

APN PROPERTY OWNER SQUARE FOOTAGE SITIR
503-17-019K BN LEASING CORPORATION 2,340,191 3 5N 3W
503-17-019M BN LEASING CORPORATION 810,504 3 5N 3W
503-17-019P BN LEASING CORPORATION 217,800 3 5N 3W
503-17-019R BN LEASING CORPORATION 217,800 3 5N 3W
503-17-019U BN LEASING CORPORATION 43,559 3 5N 3W
503-17-019V BN LEASING CORPORATION 43,559 3 5N 3W
503-17-019W BN LEASING CORPORATION 43,559 3 5N 3W
503-17-019X BN LEASING CORPORATION 43,559 3 5N 3W
503-17-019Y BN LEASING CORPORATION 43,559 3 5N 3W
503-17-019Z BN LEASING CORPORATION 43,559 3 5N 3W
503-17-413 BN LEASING CORPORATION 43,559 3 5N 3W
503-17-414 BN LEASING CORPORATION 43,559 3 5N 3W
503-17-415 BN LEASING CORPORATION 43,559 3 5N 3W
503-17-416 BN LEASING CORPORATION 43,559 3 5N 3W
503-17-417 BN LEASING CORPORATION 43,559 3 5N 3W
503-17-418 BN LEASING CORPORATION 43,559 3 5N 3W
503-17-419 BN LEASING CORPORATION 43,559 3 5N 3W
503-17-420 BN LEASING CORPORATION 43,559 3 5N 3W
503-17-421 BN LEASING CORPORATION 43,559 3 5N 3W

BNSF RAILWAY COMPANY OWNED PARCELS

APN PROPERTY OWNER SQUARE FOOTAGE SITIR
503-13-001 BNSF RAILWAY COMPANY 3,484,800 356N 3W
503-13-002 BNSF RAILWAY COMPANY 3,484,800 356N 3W
503-13-910 BNSF RAILWAY COMPANY 81,113,451 34 6N 3W
503-17-001A BNSF RAILWAY COMPANY 650,744 11 5N 3W
503-17-016J BNSF RAILWAY COMPANY 437,881 11 5N 3W
503-17-016L BNSF RAILWAY COMPANY 539,403 11 5N 3W
503-17-016N BNSF RAILWAY COMPANY 307,751 11 5N 3W
503-17-016P BNSF RAILWAY COMPANY 333,147 11 5N 3W
503-17-016S BNSF RAILWAY COMPANY 447,035 11 5N 3W
503-17-025B BNSF RAILWAY COMPANY 974,269 11 5N 3W
503-17-030A BNSF RAILWAY COMPANY 871,200 12 5N 3W
503-17-488 BNSF RAILWAY COMPANY 25,320,923 2 5N 3W
503-13-911 BNSF RAILWAY COMPANY 38,426,825 36 6N 3W

BURLINGTON NORTHERN AND SANTA FE RAILWAY CO OWNED PARCELS

APN PROPERTY OWNER SQUARE FOOTAGE SITIR
503-17-003 BURLINGTON NORTHERN AND SANTA FE RAILWAY CO 6,957,839 11 5N 3W
503-17-004A BURLINGTON NORTHERN AND SANTA FE RAILWAY CO 2,455,200 11 5N 3W
503-17-027 BURLINGTON NORTHERN AND SANTA FE RAILWAY CO 3,432,092 12 5N 3W
503-17-028B BURLINGTON NORTHERN AND SANTA FE RAILWAY CO 435,600 12 5N 3W
503-17-028C BURLINGTON NORTHERN AND SANTA FE RAILWAY CO 435,600 12 5N 3W
503-17-028D BURLINGTON NORTHERN AND SANTA FE RAILWAY CO 4,356,000 12 5N 3W
503-17-028E BURLINGTON NORTHERN AND SANTA FE RAILWAY CO 1,742,400 12 5N 3W
503-17-029A BURLINGTON NORTHERN AND SANTA FE RAILWAY CO 1,742,400 12 5N 3W
503-17-029B BURLINGTON NORTHERN AND SANTA FE RAILWAY CO 1,742,400 12 5N 3W
503-17-030C BURLINGTON NORTHERN AND SANTA FE RAILWAY CO 3,412,055 12 5N 3W
503-17-030D BURLINGTON NORTHERN AND SANTA FE RAILWAY CO 871,200 12 5N 3W




ATC/BC 855331-P (43)
SPECIAL WARRANTY DEED

THE STATE OF ARIZONA §

§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF MARICOPA §

That SANTORINI LAND HOLDINGS, LLC an Arizona limited liability company, 5649 East
Indian School Road, Phoenix, AZ 85018, for and in consideration of the sum of TEN AND NO/100
DOLLARS (310.00) and other good and valusble consideration to the undersigned paid by the grantees
herein named, the receipt of which is hereby acknowledged, has GRANTED, SOLD AND
CONVEYED, end by these presents does GRANT, SELL AND CONVEY unto BNSF RAILWAY
CCMPANY, 2500 Lou Menk Drive, AOB #3, Fort Worth, TX 76131-2830, all of the described real
property in Maricopa County, Arizona, to wit: ’

The Bast half of the Northwest quarter of the Northeast quarter of Section 12, Township §
North, Range 3 West, of the Gila and Salt River Base and Meridian, Maricepa County,
Arizona.

THIS CONVEYANCE IS MADE SUBJECT TO THE FOLLOWING:

Taxes and assessments collectible by the County Treasurer, a lien payable but not yet due
for the year 2005.

TO HAYE AND TQ HOLD the above described premises, together with ell and singular the rights
and appurtenances thereto in anywise belonging to the said grantee, its heirs and assigns forover; and it
hereby binds itself, its successors and assigns to WARRANT AND FOREVER DEFEND all and
singuler the said premises unto the said grantee, its heirs and assigns, sgainst every person whomsoever
lawfully cleiming or to claim the same or any part thereof, by, through or under it, but not otherwise.

GRANTEE assumes payment of ad velorem taxes fer 2005.
EXECUTED this day of February, 2005.

SANTORINI LAND HOLDINGS, LLC

SEE ATTACHED
BY: JAMES A. HOTIS, P.C.

ITS: MANAGING MEMBER

THE STATE OF ARIZONA §
§
COUNTY OF MARICOPA §

This instrurnent was acknowledged before me on this the day of February, 2005, by James A.
Hotis, §.C. Managing Member of Santorini Land Holdings, LLC.

NOTARY PUBLIC, STATE OF ARIZONA

B LR o) P L T R Lot @ L, Cogmmem g et 3




Santorini Land Holdings, L.L.C., an Arizona limited liability company

By: James A. Hotis, PC, an Arizona corporation, its Manager

By: A/ /#——_

es A. Hotis, President™

\




State of Arizona
County of Maricopa

On__%2-15.0% before me, the undersigned a Notary Public in and for said County and State, persanally
appeared im a.

personally knewn to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/shefthey executed the
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the persan(s) acted, executed the instrurment.

1= SESaSatea
"OFFICIAL SEAL"

WITNESS my hand and official seal.
Signature K\*—
)

My Commission expires _J = 14-07

Hector Neza
Notary Pubtic-Arizona
Maricopa Coun
My Ccmn"ssu i Expires 119/07

SEEESSS RS 3:\-\2

State of Arizona
County of Maricopa

On befare me, the undersigned a Natary Public in and for said County and State, personally
appeared
personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose
name(s} is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/herftheir authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature

My Commission expires

State of Arizona
Caunty of Maricopa

On before me, the undersigned a Notary Public in and for said County and State, personally
appeared
persanally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose
name(s) Is/are subscribed to the within instrument and acknowledged to me that he/shefthey executed the
same In his/heritheir authorized capacity(ies}), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature

My Commission expires

S8AZOEM.2268 Rav. 11/8/03
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ATC/BC B55333-S (243)

SPECIAL WARRANTY DEED

THE STATE OF ARIZONA

o©ry 0os O

KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF MARICOPA : S -

That BURT WEBB, and spouse, MICHELLE WEBB, 5%12 East Foothills Drive Narth, Paradise
Valley, Arizona 85253, for and in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00)
and other good end valusble consideration to the undersipned paid by the grantecs herein pamed, the

e tectipt of Which. is hereby. acknowledged, has GRANTED, SOLD AND CONVEYED, sad by these
: presents does GRANT, SELL AND CONVEY unto BNSF RAILWAY COMPANY, 2500 Lon Menk
Drive, AOB #3, Fort Warth, TX 761312830, all of the described real property in Maricopa County,

Atizons, to wit:

SEE EXHIBIT “A"™ ATTACHED HERETO
THIS CONVEYANCE IS MADE SUBJECT TO THE FOLLOWING:

Taxes and assessments collectible by the Connty Treasurer, a lien payub]: but not yet duve
for the year 2005.

Matters shown on survey recorded in Book 605 of Maps, page 19.

Terms and conditions as contained in instrument entitied Resolution of Establishment,
Res. No. 2001-07-A-050, recorded in Document No. 01-704174.
The lack of legal right of access recorded in insureble form 10 and frors said lahd to &
public street. '
TO HAVE AND TO HOLD the above deseribed pramiscs, together with all and singular the rights
and eppurtenances thereto in anywise bclongmg to the said grantee, its heirs and assigos forever; and it
hereby binds itself, its successors end assigny to WARRANT AND FOREVER DEFEND afl and

singular the said premises nnto the said grantee, its heirs and assigns, spainst every person whomsoever
lawfully claiming or to claim the same or any part thereof, by, through or under it, but not otherwise.

GRANTEE assumes payment of ad valorem taxes for 2005,
EXECUTED this 10 dsy of February, 2005.

THE STATE OF ARIZONA §
§
COUNTY OF MARICOPA §

. This instrument was acknowledged before me on this the _f [y __ day of Pebmary, 2005, by Burt Webb,
and spouse, Michelle Webb. .

" DEBREA EDEN. ]
A\ Notary Public - Aizona

" Mericopa County (
& My Comrnlssion Explres
July 26, 2007 ‘
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Exhlblt A

The West half of the Southeast quarter of Section 11, Township 5 North, Range 3 West of the Gila and
Salt River Base and Meridian, Maricopa County, Arizons;

EXCEPT the Railroad and EXCEPT the Highway per Book 351 of Deeds. Page 231; and
EXCEPT thyt part lying Sonth of Highway Ne. 60-70; and

EXCEPT all coal and other minerals, as reserved in Patent.




. : QFICIAL RECORDS OF
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HELEN PURCELL
20041173553 10/06/2004
ELECTRONIC RECORDING

FIDELITY NATIONAL TITLE

48001209-4-8-6--
Hoyp

Alan D. Hegi .

Kelly, Hart & Haliman, P.C.

201 Main Street, Suitc 2500

Fort Worth, Texas 76102

WHEN RECORDED, RETURN TO:

Yo 209
Y5 ’ SPECIAL WARRANTY DEED

FOR TEN DOLLARS and other valuable consideration, WITTMAN FARMS,
L.L.C., an Arizona limited liability company (“Grantor™), does hereby grant, sell and
convey to THE BURLINGTON NORTHERN AND SANTA FE RAILWAY
COMPANY, a Delaware corporation (“Grantee™), the following described real property
situated in Maricopa County, Arizona, together with all rights and privileges appurtenant
thereto:

See Exhibit A attached hereto and by
reference incorporated herein (the

“Property"),

together with Grantor’s interest in all improvements, buildings, structures and fixtures, if
any, located on the Property; all easements, if any, benefiting the Property; all of
Grantor’s rights, benefits, privileges and appurtenances pertaining to the Property,
including any right, title and interest of Grantor, if any, in and to any property lying in,
under or within the bed of any street, alley, road or right-of-way, open or proposed,
abutting or adjacent to the Property; Grantor’s interest, if any, in and to all rights,
privileges, easements, tenements, hereditaments and rights of way appurtenant to the

- Property, including, without limitation, all leases, rights to minerals, oil, gas and other

hydrocarbon substances on and under the Property, as well as all air rights, water, water
rights, water wells, well registrations, and water stock; and Grantor's interest, if any, in
and to all sewer, utility and development rights appurtenant to the Property, subject to all
matters of record,

And the Grantor binds itself and its successors to warrant the title to the
foregoing, as against only Grantor's acts and none ather, subject to the matters above set
forth.

[SIGNATURE PAGE FOLLOWS]

02:03




i . 20041173553 .

Dated to be effective as of October 5, 2004.

GRANTOR:

WITTMAN FARMS, L.L.C,, an Arizona limited

liability company

By

Nafhe: Richard J.}élker,r
Managing Member

STATE OF ARIZONA )
)ss.
County of Maricopa )

The foregoing instry&lent was acknowledged before me this S day of
, 2004, by Iy S Tl KUBR | asthe

™ \ of Wittman Farms, L.L.C., an Arizona limited liability company,

on behalf thereotf.

(MMW\-

Notary Public 1Y

My commission expires:

3-9-.08"
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Exhibit A
10 Special Warranty Deed

(Legal Description)




. 20041173553 ' .

Order No.: 48001209 - C
EXHIBIT "A"

The North half of the Southeast quarter and the North half of the Southwast quarter and the
South half of the Northeast quarter and the Northwest quarter and the West half of the
Northwest quarter of the Northeast quarter of Section 12, Township § North, Rangs 3 West
of the Gila and Salt River Base and Meridian, Maricopa County, Arizona,also being described
as follows:

That portion of Section 12, Township 5 North, Range 3 West of the Gila and Salt River Basa
and Meridian, Maricopa County, Arizona, more particularly described as follows:

Beginning at the Northwest corner of said Section 12;

Thence North 89 degress 54 minutes 09 seconds £ast along the North line of Section 12, a
distance of 2638.54 feet to the North quarter corner of Section 12;

Thance North 89 degrees 57 minutes 14 seconds East along tha North line of Section 12, a
distance of 659.85 feet to the Northeast corner of the West half of the Northwaest quarter of
the Northeast quarter of Section 12;

Thence South 00 degrees 00 minutes 44 seconds West along the East line thereof, a distance
aof 1321.35 feet to the North line of the South half of the Northeast quarter of Section 12;

Thence North 88 degreas 56 minutes 15 seconds East a distance of 1979.09 feet to the East
line of Section 12;

Thence South 00 degress 00 minutes 26 seconds East along the East line a distance of
1320.79 feet to the East quarter corner of Saction 12;

Thence South 00 degrees 03 minutes 32 seconds West along the East line of Section 12, a
distance of 1320.36 feet to the South line of the North haif of the Southeast quarter of
Section 12;

Thence South 89 degrees 51 minutes 23 seconds Wast along said South ling a distance of
2638.48 feat to the West line of the Southeast quarter of Section 12;

Thence South B3 degrees 58 minutes 58 seconds West slong the South line of the North half
of the Southwest quarter of Section 12, a distance of 2638.43feet to the West line of Section
12; :

Thence North 00 degrees 02 minutes 04 seconds East along said West line a distance of
1320.52 feet to the West quarter corner of Section 12;

Thence North 00 degrees 00 minutes 32 seconds East along the West line of Section 12, a
distance of 2642.2Q feet ta the Point of Beginning;

EXCEPT all coal and other minaral§ as raserved in the Patent recordeg in Book 186 of Deeds,
Page 80.
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SPECIAL WARRANTY DEED

For Ten Dollars ($10.00) and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, LYNN IRWIN RASKIN, also known as Lynn
Raskin, a Married Man, as his Sole and Separate Property, as to an undivided 17 % %,
("Grantor"), hereby grants, sells and conveys to BURLINGTON NORTHERN AND SANTA
FE RAILWAY CORPORATION, a Delaware Corporation ("Grantee"), that real property
located in Maricopa County, Arizona and legally described on Exhibit A attached hereto and
incorporated herein by this reference, together with all water, air and mineral rights (including
any grandfathered groundwater or other groundwater or surface water rights), interests,
privileges and easements appurtenant thereto and any and a!l improvements thereon (the "Sale
Property").

SUBJECT ONLY to: those matters on Exhibit A attached hereto.
" Notwithstanding any warranty which may otherwise be implied from the use of any

word, phrase or clause herein, Grantor warrants title to the Sale Property, subject to the
matters referred to above, only against its own acts, but not the acts of any others.

+
DATED as of thig )/ day of QZZ%: , 2004..

Irwin Raskin

02:4




20040911861

STATE OF ARIZONA

County of _[[ha{_m
_ . st
The foregoing instrument was acknowledged before me this CQL day of _, ZE ; %F ,

2004, by Lynn Irwin Raskin, known to me to be the person who executed the within
instrument.

)
)
)

NAN 4

Notary Public A

My Commission Expires:

(21020067

OFFICIAL SEAL
i\ MICHELLE J. HEYL
¢ R NOTARY PUBLIC - Stats of Artroria




20040911861

- ExhibitA
LEGAL DESCRIPTION
Pa:cel No. 1: : :

The East one-half ot‘ the Nonhwest one-quarter of Section l! Township 5 North, Range 3 West of the
Gila and Salt River Basc and Meridian, Mancopa County, Arizona; -

Exccpt all coal and other minerals as reserved to the United States of America in the patent to'said land;
and :

Except any portion lying within the right of way for the Atchison, Topckzi and Santa Fe Railroad and any

portion tying within the right of way for the Phoemx- Wickenburg Highway (US 60, 70 and 89—Arizona
Statc 93)

Parcel No. 2t

The Northeast one-quarter of Sectlon 11, Towushxp 3 North, Range 3 West of the Gila and Salt River
Base and Mendxan Mamopa Cmmty, Arizona; . .

-Except.all coal and other minerzls as reserved to the United States of America in thc patent to said land;

and

‘Excopt any portion within the fight of way for the Atchison, Topeka and Santa Fe Railroad,

Excépt from the hereinabove described Parcel Nos, | and 2, that pdrtlon of said land conveyed to the

State of Arizona, by and through its Department of Transportation by Warranty Deed recordcd May 10,
2001 in Documcnt No. 200 t-03948 16, dcscnbed as follows: ]

That part of the East half of the Northwest quarter (E1/2NW1/4) of Section 1 Townstup 5 North, Range
3 West of the Gila and Salt River Base and Meridian, Maricopa County, Arizona, described as follows:

'Commem-:ing at a General Land Office (G.L.0.) brass cap on a 1 inch iron pipe marking the West quarter
comner of said Section 11, from which a G.L.O. brass cap on & 1 inch pipe marking the East quarter corner -
of sald Section 11 bears South 89 degrees 36 minutes 58 seconds East 5285.93 fcct,

' Thence along the East-West Mid-Section line of sa:d section 11-South 89 degrees 36 mmutes 58 scconds

East 1986.56 feet to a line parallel with and 140.00 feet Southwest to the existing Southwest right of way .

- line of U.S. Highway 60 (W 1ckenburg-Phocmx H:ghway) and the Point of Bcgmmng,

Thencc along said parallel line North 46 degrees 37 :mnutes 41 seconds West 164.88 feet;



20040911861

EXHTBIT A -

LEGAL DESCRIPTION
CONTINUED

Thence North 43 degrees 22 minutes 19 seconds East 50,00 feet to 2 line parallel with and 90.00 feet
Southwest to said existing Southwest right of way line;

Thence along the last said parallel line North 46 degrees 37 minutes 41 seconds West 790.53 feet to thc
West lme of said East half of the Northwest quarter (E1/2NW1/4) of Section 11;

Thence along said West line North 0 degrees 23 minutes 56 seconds East 123.00 feet to the said existing

Southwest right of way line;

Thence along said existing Southwest right of way line South 46 degrees 37 minutes 41 seconds East
1189.45 feet to said East-West Mid-Section line;

' Thence along said East-West Mid-Section line North 89 degrees 36 minutes 58 seconds West 205.32 feet
to the Point of Beginning;

Except that portion lying within the right of way for the Atchison, Topeka, Santa Fe Railroad; and

Except all coal and other minerals as reserved to the United States of America in tﬁc patent to said land.
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ELECTRONIC RECORDING

STEWART TITLE & TRUST OF PHOENIX
When Recorded, Return To:

Ms. Jennifer K. Rosell
Kelly, Hart & Hallman, P.C.
201 Main Street, Suite 2500
Fort Worth, Texas 76102

1) 2- DDA

SPECIAL WARRANTY DEED

FOR TEN DOLLARS and other valuable consideration, David J. McHenry, a married
man as his sole and separate property (“Grantor”) does hereby grant, sell and convey to BNSF
Railway Company, a Delaware corporation (“Grantee”), the following described real property
situated in Maricopa County, Arizona, together with all rights and privileges appurtenant thereto:

See EXHIBIT “A” attached hereto and by
reference incorporated herein (the “Property”),

together with Grantor’s interest in all improvements, buildings, structures and fixtures, if any,
located on the Property; all easements, if any, benefiting the Property; all of Grantor’s rights,
benefits, privileges and appurtenances pertaining to the Property, including any right, title and
interest of Grantor, if any, in and to any property lying in, under or within the bed of any street,
alley, road, highway, street or right-of-way, open or proposed, abutting or adjacent to the
Property; Grantor’s interest, if any, in and to all rights, privileges, easements, strips and gores,
tenements, hereditaments, licenses, interests, and rights-of-way appurtepant to the Property,

including, without limitation, all leases, rights to minerals, oil, gas and other hydrocarbon

substances on and under the Property, as well as all air rights, water, water rights, water wells,
well registrations, and water stock; Grantor’s interest, if any, in and to all sewer, utility and
development rights appurtenant to the Property; and Grantor’s interest, if any, to all site plans
surveys, soil and substrata studies, envirommental assessments, plans and specifications,
engineering plans and studies, landscape plans, and other plans, studies or reports of any kind in
Grantor’s or its contractors’ or agents’ possession that relate to the Property, subject to those
items listed on EXHIBIT “B” attached hereto and by reference incorporated herein (the
“Permitted Encumbrances™).

And the Grantor binds himself, and his heirs, successors and assigns, to warrant the title
to the foregoing, as against only Grantor’s acts and none other, subject to the Permitted

Encumbrances.

[Signature Page Follows]
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Dated to be effective this gﬂ day of Ma, AN , 2005.

CIFICAL SEAL
STATE OF ARIZONA § 2 LORAN A MARSHALL
Netary Putlic - State of Arz
. § ss MARICOPA COUNTY
COUNTY OF MARICOPA § - My Comm. Expires March7 = 4

/éoregomg instrument was acknowledged before me this g day of
/1%4}’ ¢ 2005, by David J. McHenry, a married man as his sole le and separate

property
7
/Notary Public
My commission expires:

Z-7-0%
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EXHIBIT “A”
Legal Description of the Property

That portion of the East one half of the Southeast quarter of Section 11, Township 5 North,
Range 3 West, of the Gila and Salt River Base and Meridian, Maricopa County, Arizona, lying
Northerly of the Northeast line of land conveyed to the State of Arizona, by and through its
Department of Transportation, in deeds recorded in Instrument No. 2000590267, and
200590268, records of Maricopa County, Arizona.

Excepting Right of Way for Railroad 200 feet in width; and

Excepting all the coal and other minerals as reserved by the United States of America in patent
recorded in Docket 683, Page 218.

Also being known as that portion of the East half of the Southeast quarter of Section 11,
Township 5 North, Range 3 West, of the Gila and Salt River Base and Meridian, Maricopa
County, Arizona, more particularly described as follows:

Commencing at the Southeast corner of said Section 11;

Thence North 00 degrees 02 minutes 04 seconds East a distance of 235.39 feet to the
Northeasterly right-of-way line of the Burlington Northern Santa Fe Railway and the Point of

Beginning;

Thence Northwesterly along said right-of-way line North 46 degrees 57 minutes 30 seconds
West a distance of 1807.14 feet to the West line of the East half of the Southeast quarter of

Section 11;

Thence North 00 degrees 02 minutes 29 seconds East along said West line a distance of 1173.37
feet to the East-West mid-section line; '

Thence South 89 degrees 56 minutes 58 seconds East along said line a distance of 1321.37 feet
to the East quarter corner of said Section 11;

Thence South 00 degrees 02 minutes 04 seconds West along the East line of the Southeast
quarter of Section 11 a distance of 2405.64 feet to the Point of Beginning.

680510_3.doc




O

T
N M
——

'

ExHamiT “B”

Permitted Encumbrances

1. Exception for claims and interests, if any, of Reed Arlan Lee to a portion of the

southeastern boundary of the Property measuring approximately 1,275 feet by 233 feet.

2. Easement for electric lines and rights incident thereto, as set forth in instrument recorded

in Docket 8731, Page 748, and as shown on the survey of said land by Thomas L. Rope,
Land Survey Services PLC, Job No. 0517, dated February 24, 2005 (revised).

3. Easement for roadway and public uses and rights incidents thereto, as set forth in

instrument recorded in Instrument No. 84-519323, and as shown on the survey of said
land by Thomas L. Rope, Land Survey Services PLC, Job No. 0517, dated February 24,
2005 (revised).

4, Any action that may be taken by the Department of Transportation to acquire right of

way for State Highway as disclosed by Resolution of Intent recorded in Instrument No.
2001-0704174.

5. Taxes and assessments for the year 2005, and subsequent years.
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